CALI FORNI A STATE PERSONNEL BQARD MEETI NG
801 Capitol Mall
Sacranmento, California

Publ i ¢ Session Location - Room 150
d osed Session Location - Room 141

FULL BOARD MEETI NG M NUTES

JANUARY 5, 1999

PUBLI C SESSI ON OF THE STATE PERSONNEL BQARD

ROLL CALL
BOARD MEMBERS PRESENT:

Fl orence Bos, President

Ri chard Carpenter, Vice President
Ron Al varado, Menber

Lorrie |I. Ward, Menber

REPORT OF THE EXECUTI VE OFFI CER
The Board was advised of the follow ng:

A Board staff will be neeting with the new Agency
Secretary Aileen Adans and al so the new Director of the
Departnent of Personnel Adm nistration Marty Mrgenstern
to provide an overview of our areas of interest and
future directions.

B. The Board filed a |lawsuit seeking to declare provisions
of the Unit 8 bargai ning agreenent that provide for
bi nding arbitration or discipline without Board revi ew
unconstitutional. |Inplenentation of this contract
provision will be delayed until the hearing by the
court. The parties have agreed to neet in January to
di scuss resol ution.



M nutes — Page 2
January 5, 1999

C. Sel ection of the Appeals D vision Chief is expected in
two weeks.

REPORT OF THE CH EF COUNSEL
The Chi ef Counsel reported on:
Litigation

A State Personnel Board (SPB) v. Departnent of Personnel
Adm nistration (DPA) et al. — On Decenber 18, 1998, the
State Personnel Board filed its |awsuit agai nst DPA, the
Departnent of Forestry, and CDF Firefighters chall enging
the constitutionality of those provisions of the Unit 8
Menmor andum of Under st andi ng (MOU) and the inplenmenting
| egislation that prevent the SPB fromexercising its
constitutional mandates to "review discipline," protect
nmerit, and enforce the civil services laws. The suit
seeks a wit of mandate and injunctive and decl aratory
relief to preclude inplenentation of the offending
pr ovi si ons.

B. At a Decenber 23, 1998 hearing on SPB's Mtion for a
Tenmporary Stay and Alternative Wit, the respondents
agreed to stay inplenentation of the challenged
provisions until after a hearing on the
petition/conplaint which the court set for February 19.
In the neantine, the parties will be neeting to discuss
options for settlenent.

C Safieslany v. State Personnel Board — The Superior Court
i ssued an order sustaining, wthout |eave to anend,
SPB's denurrer to the third anended conpl ai nt, which
contained 17 causes of action sone of which named SPB
and Dr. Stephen Wyers, the State Medical Oficer

D. Casado v. SPB (SPB Dec. No. 98-01) - Judge Ronal d Robie
uphel d the Board's precedential decision in this case.

Q her

A QAL Determnation No. 29 — W have recei ved responses to
our response to the Determnation from CCPOA, CSEA, and
ACSA/ CAPS/ PECG
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REPORT ON LEQ SLATI ON
The Board was advised of the follow ng:

A January 22, 1999 is the last day to submt bill to
Legi sl ative Counsel. 1'mseeking authors for the
Boards' Legi sl ative package.

B. Al'l nmenbers of the Legislature have been sent a
congratul ation or wel cone back letter and a copy of the
Boards' report on Achi evenents and | nnovati ons.

ORAL ARGUMENT

Oral argunent in the matter of LINDA J. GRIER Case No. 97-
3213. Appeal from nedical denotion. Departnent of Health
Servi ces.

Persons Partici pating:

Kat hl een O Connor, Labor Rel ations Representative, California
St at e Enpl oyees Associ ation, representing appel | ant

Dwni ght V. Nel sen, Senior Counselor, Departnment of Health
Services, representing Departnent

ACTION:  Submtted

ORAL ARGUVMENT

Oal argument in the matter of CHRI STI NE RUELAS, Case No
36860. Appeal fromnedical termnation. State Board of
Contr ol

ACTION: SUBM TTED - Oral argunment wai ved and witten argunent
presented to Board.

ORAL ARGUVMENT

Oral argunent in the matter of CHARLES T. COOK, Case No. 97-
4596. Appeal fromdism ssal. Enploynent Devel oprent

Depart nent.

Persons Partici pating:

M chael D. Hersh, Attorney, California State Enpl oyees
Associ ation, representing appel | ant
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Andrew B. Pol | ak, Staff Counsel, Enploynment Devel oprent
Departnment, representing Depart nent

ACTION:  Submtted

PROPOSED MODI FI CATI ON TO PERSONNEL SERVI CES CONTRACTS
REGULATI ONS

Persons Partici pating:

Karen Brandt, Staff Counsel, California State Personnel Board
James Corn, Attorney at Law, Consulting Engineers and Land
Surveyors of California

Steven B. Bassoff, Labor Rel ations Counsel, Professional

Engi neers in California Governnent, California Association of
Prof essi onal Scientists, and Association of California State
Attorneys and Adm nistrative Law Judges

ACTION: On January 5, 1999, the State Personnel Board adopted
a nodified version of Sections 547.60, 547.61, 547.62, 547.63,
547.64, 547.65, 547.66, 547.67 and 547.68 in Title 2, Article
29, of the California code of Regulations relating to personal
services contracts as contained in Attachnment 1. (See pages
22-28 for attachnent)

VOTE: Bos, Carpenter, Al varado, Ward — Aye

ORAL ARGUMENT

Oral argunent in the matter of JANET E. MOOREHEAD, Case No.
97-1989. Appeal from 60 cal endar days suspension. Departnent
of Corrections.

Persons Partici pating:

Ina A. Arnold, Senior Hearing Representative, California
Correctional Peace Oficers Association, representing
appel | ant

G eg N cholas, Staff Counsel, Department of Corrections,
representing Depart nent

ACTION:  Submtted

ORAL ARGUMENT

Oral argunent in the matter of M CHAEL D. BUNNELL, Case No
96- 2675. Appeal for determ nation of back salary, benefits,
and interest after reinstatenent. Departnent of Corrections.
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Persons Partici pating:
M Bradley Wshek, Attorney at Law, Rothschild, Wshek &
Sands, representing appell ant

Paul D. Warenski, Attorney at Law, Schachter, Kristoff,
Oenstein & Berkowi tz, representing Departnent of Corrections

ACTION:  Submtted
BOARD ACTI ONS

STATE PERSONNEL BQARD SUMVARY M NUTES COF
DECEMBER 8, 9, 10, 1998

ACTI ON:  Adopted on January 5, 1999.

VOTE: Bos, Carpenter, Alvarado, Ward — Aye.

ACTI ON ON SUBM TTED | TENMS

ACTION:  (See pages 17-18)

ADM NI STRATI VE LAW JUDGE CASES

On January 5, 1999, the Board adopted the foll owi ng deci sions
presented by Elise Rose, Chief Counsel, California State

Per sonnel Boar d.

VOTE: Bos, Carpenter, Alvarado, Ward — Aye.

REJECTED AND RENVANDED DECI SI ONS

JEFFREY L. BROMW, CASE NO 98-1368
Appeal from 309 cal endar days suspensi on
Department of Corrections

ACTI O\ Suspensi on Revoked

GARY A. GREEN, CASE NO. 98-0324
Appeal from di sm ssal

Franchi se Tax Board

ACTION. D sm ssal Sustai ned

PROPOSED DECI SI ONS

GARY ROACH, CASE NO 98- 2656
Appeal from di sm ssal
Departnent of Mental Health
ACTION: Dism ssal Sustained
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TERRANCE Q WHI TTAKER, CASE NO. 98-3740
Appeal fromrejection

Departnent of Motor Vehicles

ACTI ON:  Appeal Denied and Action Affirnmed

KEITHM TR G5 CASE NO 98-3117

Appeal from 2-step reduction in Salary for 12 nonths
Departnent of Corrections

ACTI ON:  Reduction in Salary Mudified to 1 Step for 6 Months

HECTOR ZAPEDA, CASE NO. 98-3167
Appeal from di sm ssa

Departnent of Corrections
ACTION: Dism ssal Sustained

ELBERT RHODES, CASE NO. 98-3169

Appeal from di sm ssa

Departnent of Corrections

ACTI ON:  Adverse Action Dism ssed and Appeal D sm ssed

RAQUEL M NI CHOLSON, CASE NO. 97-1920

Appeal from di sm ssa

Departnent of Consuner Affairs

ACTION:. Dismssal Mdified to 30 Days Suspensi on

J. DONALD STORMS, CASE NO. 98-1838
Appeal fromofficial reprimnd
Departnent of Mental Health
ACTION. O ficial Reprimand Revoked

BRADLEY P. ONCKEN, CASE NO. 98-1835

Appeal from 3 nonths suspensi on

Department of the Youth Authority

ACTION: 3 Months Suspension Mddified to 10 Wrki ng Days
Suspensi on

KAREN PLATT, CASE NO. 98-3573
Appeal from denotion
Departnent of Modtor Vehicles

KAREN PLATT, CASE NO 98-3573

Denotion from Key Data Operator to Ofice Assistant
sust ai ned wi thout nodification for exceeding the standard
error rate, constituting inefficiency and i nexcusabl e
negl ect of duty.

ACTI ON:  Denoti on Sust ai ned
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RUSSELL W LEMSTROM CASE NO. 98-0008
Appeal from di sm ssal
Depart ment of Transportation

ACTION:. Dismssal nodified to 1 year Suspension

BETTY CAREY, CASE NO. 98-2788
Appeal from di sm ssal
Departnent of Corrections
ACTION: Dism ssal Sustained

ROBI N C. HARDI MAN, CASE NO. 98-3126
Appeal from di sm ssal

Depart ment of Food and Agricul ture
ACTION: Dism ssal Sustained

ROBERT LI NEBERRY, CASE NO. 98-2649
Appeal from di sm ssal

Departnent of Corrections

ACTION: Dism ssal Sustained

BEHNAZ PARVI ZI , CASE NO 98-2994
Appeal from di sm ssal

Franchi se Tax Board

ACTI ON:  Di sm ssal Sust ai ned

PAUL W NORMAN, CASE NO 98-3508
Appeal from 2 days suspension
Department of California H ghway Patrol
ACTI ON:  Suspensi on Sust ai ned

DARRELL J. DI CKEY, CASE NO. 98-3478
Appeal from 2 days suspension
Department of California H ghway Patrol
ACTI ON:  Suspensi on Sust ai ned

DARREN H. BOBELLA, CASE NO. 98-2584
Appeal fromofficial reprimnd
Departnent of Corrections

ACTION:. O ficial Reprimand Sustai ned

JIMME L. CARTER, CASE NO 98-2125
Appeal from di sm ssal

Departnent of General Services
ACTION: Dism ssal Revoked

THOVAS W HI LL, CASE NO. 98-3490

Appeal from5 working days suspensi on
Departnent of Corrections

ACTI ON:  Suspension Mdified to Oficial

Repri mand
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BUD McALI STER, CASE NO. 98-1703
Appeal from di sm ssa

State Board of Equalization
ACTION: Dism ssal Sustained

LI NDA N. MORA, CASE NO. 98- 3866

Appeal fromterm nation under Rule 282
Departnent of General Services

ACTI ON:  Request Denied to renove "Wth Cause"
Desi gnation from Term nati on

FRANK COSTELLO, CASE NO 98-2798

Appeal from 10 wor ki ng days suspensi on

Enpl oyment Devel opnent Depart nent

ACTION:. Working Days Modified to 5 Wrking Days Suspensi on

EDWARD J. RANDLE, CASE NO 98-0993
Appeal from 60 working days suspensi on
Depart ment of Transportation

ACTI ON:  Suspensi on Sust ai ned

KAREN REI DENBAUGH, CASE NO. 98-2194

Appeal fromrejection

Departnent of Mental Health

ACTION: Rejection Affirmed and Appeal Denied

MARCO ORLANDO, CASE NO. 98-2673

Appeal from 15 worki ng days suspensi on
Departnent of Education

Sust ai ni ng Suspensi on

ANDREA McCARRON, CASE NO. 97-4716

Appeal from denotion

ANDREA McCARRON, CASE NO. 98-1798

Appeal from di sm ssa

Department of Forestry and Fire Protection
ACTION:.  Stipul ati on Approved

THOVAS BENSQN, CASE NO. 98-2180

Appeal from 60 working days suspensi on

Departnent of Corrections

ACTI ON:  Board adopted finding of fact, but revoked
suspensi on

ROBERT CENDEJAS, CASE NO. 98-2260

Appeal from 30 wor ki ng days suspensi on

Departnent of Corrections

ACTI ON:  Board adopted findings of fact, but nodified
penalty to 5 working days suspensi on
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SONI A MORA, CASE NO. 98- 2559

Appeal from 15 worki ng days suspensi on
Departnent of Corrections

ACTI ON:  Suspensi on Revoked

PETI TI ON FOR REHEARI NG

Rl CHARD CHAVEZ, CASE NO. 98-0069

Appeal from di sm ssal

Departnent of Corrections

ACTION: Petition for rehearing filed by Appellant Denied

FRED D. G PSQN, CASE NO. 98-0788

Appeal from di sm ssal

Franchi se Tax Board

ACTION: Petition for rehearing filed by Appellant Denied

THOVAS MARSHALL, CASE NO 98-1336

Appeal from non-renewal of enploynent

California State Polytechnic University, Ponona

ACTION:. Petition for rehearing filed by Appellant G anted

RESCOLUTI ON RE NOTI CE OF GOVERNMVENT CODE SECTI ON 18671. 1
EXTENSI ON. (See pages 19-21)

M SCELLANEQUS APPEALS DI VI SI ON CASES

(D scrimnation Conplaints, Wthholds, Voided Appointnents,
Rul e 211 Appeals, Petitions for Rehearing)

On January 5, 1999, the Board adopted the foll owi ng deci sions
presented by Walter Vaughn, Executive Oficer, California

St at e Personnel Board.

VOTE: Bos, Carpenter, Alvarado, Ward — Aye.

A DEMETRI A SANDERS, Case No. 98-0424
The appeal of Denetria Sanders fromthe action of the
Departnent of Corrections to withhold her name from
certification to the eligible list for Correctional
Oficer.

ACTI ON:  DENI ED
B. RAUL C. HERRERA, Case No. 98-2532

The appeal of Raul C. Herrera fromthe action of the
California H ghway Patrol to withhold his nanme from
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certification to the eligible list for Cadet,
California H ghway Patrol.

ACTI ON:  DENI ED

SAMUEL ORTEGA, Case No. 96-2994.

The appeal of Samuel Orgeta of his discrimnation
conpl ai nt agai nst the Enpl oynent Devel opnent
Depart nent .

ACTI ON:  DEN ED

CHARLES HUGHES, Case No. 96-3529

The appeal of Charles Hughes of his sexual
harassnent/retaliation conpl ai nt agai nst the Depart nent
of Corrections.

ACTI ON DEN ED

PETI TI ONS FOR REHEARI NG

JERRY FRI EDLANDER, Case No. 98-4101

Petition for rehearing of the appeal of Jerry

Fri edl ander of the decision of the State Personnel
Board to deny his appeal of the Deputy Attorney General
(DAG) |V exam nation.

ACTI ON:  DENI ED

W THHOLD DENI AL CASES

HERI BERTO CAVAZOS, Case No. 98-2775
Classification: Correctional Oficer
ACTI ON: DENI ED

M CHAEL W SAUER, Case No. 98-2330
Cl assification: Cadet, California H ghway Patrol
ACTI ON:  DEN ED

DALE E. SM TH, Case No. 98-2778
Classification: Correctional Oficer
ACTI ON: DENI ED

JOSE G CHAVEZ, Case No. 98-2743
Classification: Cadet, California H ghway Patrol
ACTI ON:  DEN ED
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DI SM SSED CASES

RODNEY J. WLLI AMS, Case No. 98-3695

Classification: Medical Technical Assistant/CF
ACTION: No tinely response to SPB staff's request for
addi tional information.

SELI M ZEYREK, Case No. 98-1907

Classification: Wter Resources Control Engineer
ACTI ON:  Appel lant did not confirm appearance for
schedul ed heari ng.

JON M WVELDON, Case No. 98-4567
Classification: Correctional Oficer
ACTI ON:  Departnent w thdrew action.

MEDI CAL APPEALS

On January 5, 1999, the Board adopted the foll owi ng deci sions
presented by Walter Vaughn, Executive Oficer, California

St at e Personnel Board.

VOTE:

A

Bos, Carpenter, Alvarado, Ward — Aye.

FE Y. CORPUZ, Case No. 97-3870

The appeal of Fe Y. Corpuz fromthe Departnent of

Devel opnental Services nedically disqualifying her from
enpl oynent as a Psychiatric Technici an.

ACTI ON:  DENI ED

CAROLYN GLENN, Case No. 97-5213

The appeal of Carolyn @ enn fromthe Departnent of
Corrections nedically disqualifying her from enpl oynent
as a Correctional Counselor |

ACTI ON: GRANTED

ROBERTA SCHWARZ, Case No. 97-2514

The appeal of Roberta Schwarz fromthe Departnment of
Soci al Services' denial of her reasonabl e accommopdati on
as a Licensing Program Anal yst.

ACTI ON: DENY

ANDREW H. ClI RNER, Case No. 97-5185
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The appeal of Andrew H. G rner fromthe Departnent of
Mental Heal th psychol ogically disqualifying himfrom
enpl oynent as a Hospital Peace Oficer

ACTI ON:  DENI ED

E. | RA TATE, Case No. 97-5264
The appeal of Ira Tate fromthe Departnent of
Corrections to nmedically disqualifying her from
enpl oynent as a Medi cal Technical Assistant.

ACTI ON: DI SM SSED

F. JUDI TH G OVANNONI, Case No. 97-3796
The appeal of Judith G ovannoni fromthe Departnent of
Mot or Vehi cl es deni al of her reasonabl e acconmpdati on
as a Key Data Operator.
ACTI ON: DENI ED

DI SM SSAL CASE

* Cl NDY YEE, Case No. 98-3660
ACTION: DI SM SSED - Appel |l ant withdrew acti on.

* SEAN CARTER, Case No. 97-3784
ACTI ON: DI SM SSED - Appellant did not confirm
appearance for schedul ed heari ng.

* GLEN STROMBERG, Case No. 98-4115
ACTI ON: DI SM SSED - Appellant did not confirm
appearance for schedul ed heari ng.

* M KE MORGAN, Case No. 98-3955
ACTION: DI SM SSED - Appel |l ant did not appear for
schedul ed heari ng.

EXAM NATI ON APPEALS

On January 5, 1999, the Board adopted the foll owi ng deci sions
presented by Walter Vaughn, Executive Oficer, California

St at e Personnel Board.

VOTE: Bos, Carpenter, Al varado, Ward — Aye

A JOHN D. DRAPER, Case No. 97-3875908
Final Filing Date: NO BULLETIN I N FOLDER
Exam nati on: NO BULLETI N I N FOLDER
C ass: Vocati onal Rehabilitation Counsel or
Testi ng Agency: Departnent of Rehabilitation
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Appeal Recei ved: Sept enber 04, 1997
ACTI ON:  GRANTED

DI SM SSAL CASE

ANDREW PQOZZI, Case No. 98-2895
Final Filing Date: NO BULLETIN I N FOLDER

Exam nati on: NO BULLETIN I N FOLDER

Cl ass: Staff Service Anal yst Exam
Testi ng Agency: St ate Personnel Board
Appeal Recei ved: July 21, 1998

ACTI ON: DI SM SSED - Appell ant wi thdrew his appeal

WLLIAM R VERNON, Case No. 97-4805
Final Filing Date: Continuous

Exam nati on: Associ ate Governnmental Program
Anal yst Pronotional Exam

C ass: Staff Service Anal yst Exam

Testing Agency: Enpl oyment Devel opnent Depart nent
Appeal Recei ved: Novenber 21, 1997

ACTI ON: DI SM SSED - Appellant did not confirm
appearance for schedul ed hearing

MERI T | SSUE COVPLAI NT APPEALS

On January 5, 1999,

t he Board adopted the foll ow ng deci sions

presented by Walter Vaughn, Executive Oficer, California
St at e Personnel Board.

VOTE:

A

Bos, Carpenter, Alvarado, Ward — Aye.

DRAGAN BUHA, Case No. 97-4498

| ssue: The appellant's appointnment to Range C was an
illegal appointnment. Departnent is attenpting to
collect nonies paid to appellant resulting fromtheir
error.

ACTION: DI SM SSED — Departnent should correct
appel l ant's appoi nt nent docunents back to the original
date of the illegal appointnent.

REQUEST TO FI LE CHARGES CASES

On January 5, 1999, the Board took the follow ng actions
presented by Walter Vaughn, Executive Oficer, California
Stat e Personnel Board.

VOTE:

A

Bos, Carpenter, Alvarado, Ward — Aye.

PETI TIONER  Tony Arcuri, a fornmer enployee of the
Department of Mental Health
ACTION:  DEN ED
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PETI TIONER  Cherryl L. Churchill-Stanl and, an enpl oyee
of the Departnment of Corrections
ACTION. DEN ED

PETI TIONER  El i zabeth and Robert Feller, private
citizens
ACTI O\ DENI ED

PETI TI ONER Joseph Moct ezunma, a Busi ness Tax
Representative with the Board of Equalization
ACTION. DEN ED

PETITIONER Fred G pson, a fornmer Senior Conpliance
Representative with the Franchi se Tax Board
ACTION. DEN ED

PETI TI ONER  Laj uanda Pal nore, a Medi cal Techni cal
Assistant with the Departnent of Corrections
ACTION. DEN ED

PETI TIONER Donald E. Parks, a private citizens
ACTI O\ DEN ED

PETI TIONER  John Parker, Ph.D., a forner enpl oyee of
t he Departnent of Parks and Recreation
ACTI ON.  DEN ED

PETI TIONER  Hel en Peck, a Registered Nurse with the
Departnent of the Youth Authority
ACTI ON. DENI ED

PETI TIONER  George Shinn, an enployee with the
Department of Corrections

PETITITONER Cdelen C. Tanner, D.D.S., a private citizen
ACTION: DEN ED

PETITITONER Cdelen C. Tanner, D.D.S., a private citizen
ACTION: DEN ED

PETITIONER Kurt M Velte, a Correctional Sergeant with
t he Departnent of Corrections
ACTION: DEN ED

PETI TIONER  Ken Wng, an enpl oyee of the Departnent of
Corrections
ACTION: DEN ED
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NON- HEARI NG CALENDAR

On January 5, 1999, the Board adopted itenms A-E. These itens
were presented by Walter Vaughn, Executive Oficer, California
St at e Personnel Board.

VOTE:

A

Bos, Carpenter, Alvarado, Ward — Aye.

PROGRAM REVI EW ANALYST SERI ES

FI NANCE PROGRAM EVALUATCOR

The Departnent of Finance proposes to revise and re-
title the Program Revi ew Anal yst cl assification series
to Finance Program Eval uator; revise the m ni num
qualifications to incorporate the full breadth of
experience and know edge required to conplete the

i ncreasi ngly uni que assignnents and special studies in
addition to the audit and oversight function and
establish Alternate Range Oriteria 400.

ASSOCI ATE DEPUTY | NSPECTOR GENERAL

DEPUTY | NSPECTOR GENERAL

DEPUTY | NSPECTOR GENERAL, SENI OR

DEPUTY | NSPECTOR GENERAL, | N- CHARCGE

DEPUTY | NSPECTOR GENERAL SERI ES

The O fice of the Inspector General proposes to
establ i sh Associate Deputy Inspector CGeneral; Deputy

| nspector CGeneral ; Deputy Inspector Ceneral, Senior;
Deputy I nspector Ceneral, In-Charge to be included in a
new Deputy I nspector Ceneral Series specification. Al
cl asses are proposed to have a 12-nonth probationary
peri od.

CH LD NUTRI TI ON SUPERVI SCR | |

CH LD NUTRI TI ON SERI ES

SUPERVI SI NG CHI LD NUTRI TI ON CONSULTANT

CH LD NUTRI TI ON SUPERVI SCR |

The Departnent of Education proposes to establish the
new class of Child Nutrition Supervisor Il with a twelve
mont h probationary period as part of the Child Nutrition
Series; tore-title the class of Supervising Child
Nutrition Consultant to Child Nutrition Supervisor I[;
and to make mnor revisions in the Child Nutrition
series specification.

SPECI AL AGENT- | N- CHARCE

The Departnent of Corrections is requesting to anend a
resol uti on adopted by the State Personnel Board on July
2, 1998, as set forth initem14 (A) for the Special
Agent -i n- Charge, Departnent of Corrections.
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E. | NDUSTRI AL SUPERVI SOR, PRI SON | NDUSTRI ES ( KEY ENTRY)
The Prison Industry Authority is requesting to anmend a
prior action of the State Personnel Board on Novenber 5,
1998 as set for initem13 (A for Industrial
Supervi sor, Prison Industries (Key Entry)

21. WRI TTEN STAFF REPORT FOR BQOARD | NFORVATI ON
A THE 1997-98 ANNUAL CENSUS OF STATE EMPLOYEES AND
AFFI RVATI VE ACTI ON REPORT FOR THE GOVERNOR AND THE
LEG SLATURE

ACTION:  Report presented

ADJOURNMENT
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SUBM TTED

PUBLI C HEARI NG TO RECEI VE ORAL AND WRI TTEN | NPUT ON
REGULATI ONS ON PERSONAL SERVI CES CONTRACTS. (Hearing held
Septenber 1, 1998.)

NO ACTI ON

ENRl QUE BENTANOCOURT, CASE NO. 97-4420. Appeal fromdism ssal.
State Board of Control. (Oral argunent held Cctober 6,
1998.)

ACTION.  On January 5, 1999 adopted Board deci sion sustaining
di sm ssal
VOTE: Bos, Carpenter, Al varado, Ward — Aye

DEBORAH STALEY, CASE NO. 97-3226. Appeal from di sm ssal
Departnent of Food and Agriculture. (Oal argunment held
Cct ober 6, 1998.

NO ACTI ON

JUDY MCGUI RK, CASE NO 97-4120. Appeal fromdi sm ssal.
Departnent of Devel opnental Services. (Oral argunent held
Cct ober 6, 1998

NO ACTI ON

DORIS JONES, CASE NO 97-5107. Appeal fromconstructive
nmedical termnation. Department of Transportation. (Oal
argunent hel d Novenber 5, 1998.)

NO ACTI ON

JESSE BROMWN, CASE NO 98-0384. Appeal from nedica
termnation. Departnment of General Services. (Oral argunent
hel d Novenber 5, 1998.)

NO ACTI ON

ROBERT DAVI' S, CASE NO 97-2572. Appeal from di sm ssal
Departnment of Corrections. (Oral argunent hel d Novenber 5,
1998.)

NO ACTI ON
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LEANNE R CALIG URI, CASE NO 98-1236. Appeal from di sm ssal
State Board of Equalization. (Oal argunment held Decenber 8,
1998.)

NO ACTI ON

NHUT M NG NGUYEN, CASE NO. 98-0304. Appeal from 30 worKking
days suspension. Departnent of Ceneral Services. (Oal
argunent hel d Decenber 8, 1998.)

NO ACTI ON

BARBARA J. RIESS, CASE NO. 98-1004. Appeal fromrejection
Departnment of Corrections. (Oral argunent hel d Decenber 8,
1998.)

NO ACTI ON

EARL T. BRYANT, JR, CASE NO 98-0849. Appeal from denoti on.
Departnent of the Youth Authority. (Oral argunent held
Decenber 8, 1998.)

NO ACTI ON

KEVI N JACKSON, CASE NO 98-0075. Appeal from di sm ssal
Departnment of Mental Health. (Oral argunent hel d Decenber 8,
1998.)

NO ACTI ON

LOREEN K. BLYTHE, CASE NO. 97-3767. Appeal from dism ssal
Departnent of Mdtor Vehicles. (Witten argunment presented
Decenber 8, 1998.)

ACTION.  On January 5, 1999 adopted Board deci sion revoking
di sm ssal

VOTE: Bos, Carpenter, Al varado, Ward — Aye

SUSAN ALEXANDER, CASE NO. 97-0100. Appeal fromconstructive
nmedical termnation. Departnment of Fish and Gane. (O al
argunent hel d Decenber 8, 1999.)

NO ACTI ON

ADM NI STRATI VE PROGRAMS "DEEP' CLASSES. (Hearing held
Decenber 10, 1999.)

NO ACTI ON
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NOTI CE CF GOVERNMVENT CODE § 18671.1 RESCLUTI ON

Since CGovernment Code section 18671.1 requires that cases pending
before State Personnel Board Adm nistrative Law Judges (ALJ's) be
conpleted within six nmonths or no later than 90 days after

subm ssion of a case, whichever is first, absent the publication of
substantial reasons for needing an additional forty-five days, the
Board hereby publishes its substantial reasons for the need for the
forty-five day extension for sone of the cases now pendi ng before

it for decision.

An additional forty-five days nmay be required in cases that require
mul ti pl e days of hearings, that have been del ayed by unusual
circunstances, or that involve any delay generated by either party
(including, but not limted to, submssion of witten briefs,
requests for settlenment conferences, continuances, discovery

di sputes, pre-hearing notions). In such cases, six nonths nmay be

i nadequate for the ALJ to hear the entire case, prepare a proposed
decision containing the detailed factual and | egal analysis
required by law, and for the State Personnel Board to review the
deci sion and adopt, nodify or reject the proposed decision within

the tine limtations of the statute.

Therefore, at its next neeting, the Board will issue the attached
resolution extending the tinme limtation by 45 days for all cases
that neet the above criteria, and that have been before the Board

for less than 6 nonths as of the date of the Board neeting.
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GOVERNMVENT CODE § 18671.1 RESOLUTI ON

WHEREAS, Section 18671.1 provides that, absent waiver by the
appel lant, the tine period in which the Board nust render its decision on a
petition pending before it shall not exceed six nonths fromthe date the
petition was filed or 90 days fromthe date of subm ssion; and

WHEREAS, Section 18671.1 al so provides for an extension of the tine
l[imtations by 45 additional days if the Board publishes substantial reasons
for the need for the extension in its calendar prior to the conclusion of the
si x-nmont h period; and

WHEREAS, the Agenda for the instant Board neeting included an item
titled "Notice of Governnment Code 8§ 18671.1 Resol ution"” which sets forth
substantial reasons for utilizing that 45-day extension to extend the tine to
deci de particul ar cases pendi ng before the Board;

WHEREAS, there are currently pending before the Board cases that
have required multiple days of hearing and/or that have been del ayed by
unusual circunstances or by acts or omssions of the parties thensel ves;

NOW THEREFORE, BE | T RESOLVED AND CORDERED that the tine
limtations set forth in Governnent Code section 18671.1 are hereby extended
an additional 45 days for all cases that have required nultiple days of
hearing or that have been del ayed by acts or omssions of the parties or by
unusual circunstances and that have been pending before the Board for |ess

than six nonths as of the date this resolution is adopted.

* * * * *



M nutes — Page 21
January 5, 1999

| hereby certify that the State Personnel Board nmade and adopted the

Preceding resolution at its neeting on January 5, 1999.

WALTER VAUGHN
Executive Oficer
California State Personnel Board

VOTE: Bos, Carpenter, Al varado, Ward — Aye



